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BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH
UTAH CHAPTER OF THE SIERRA CLUB, ALTON COAL DEVELOPMENT,
et al, LLC’S RESPONSE TO PROPOSED
Petitioners, BOARD ORDER
Docket No. 2009-019
VS, Cause No. C/025/005

UTAH DIVISION OF OIL, GAS & MINING,
Respondent,

ALTON COAL DEVELOPMENT, LLC and
KANE COUNTY, UTAH,

Respondent/Intervenors.

Alton Coal Development, LL.C (“Alton Coal” or “ACD”), by and through its attorneys of

record, responds to the Utah Division of Oil, Gas & Mining’s (“Division”) request to withdraw

its motion for leave to file a Sur-Reply.
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ACD agrees with the Division’s proposal to forgo filing a Sur-Reply to ACD’s Reply
memorandum dated September 29, 2015, however, ACD objects to the form of the proposed
order. The Division proposes that the thrust of their motion remain as part of the administrative
record, even though the motion is withdrawn. The Division has requested to withdraw the
Motion to File a Sur-Reply, therefore the entire motion should be withdrawn from the record.
The Board is without authority to both withdraw the motion and yet have the motion preserved in
the administrative record. ACD requests the Board to enter an order allowing the Division to
withdraw the motion and strike the motion from the record. A redline and clean version of the

proposed form of order is attached.

\‘-f
RESPECTFULLY SUBMITTED this & | day of October, 2015.

//\(‘J——\— / (‘_“LJLJ._’
SNEBE& WILMER, GEP /
Denise A. Dragoo '

James P. Allen
Stephen W. Smithson

LANDRUM & SHOUSE LLP
Bennett E. Bayer (Pro Hac Vice)
Attorneys for Alton Coal Development, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on October ./ |, 2015, the foregoing ALTON COAL
DEVELOPMENT, LLC’S RESPONSE TO PROPOSED BOARD ORDER was served

electronically upon the following:

Stephen Bloch, Esq. (steve@suwa.org)
Southern Utah Wilderness Alliance

Walton Morris, Esq. (wmorris@charlottesville.net)
Karra J. Porter, Esq. (Karra.Porter@chrisjen.com)
Phillip E. Lowry, Jr., Esq. (Phillip.Lowry@chrisjen.com)
Utah Chapter of the Sierra Club

Sharon Buccino, Esq. (sbuccino@nrdc.org)
Michael E. Wall, Esq. (mwall@nrdc.org)

Jennifer A. Sorenson, Esq. (jsorenson@nrdc.org)
Margaret Hsieh, Esq. (mhsieh@nrdc.org)
Natural Resources Defense Council

Michael S. Johnson, Esq. (mikejohnson(@utah.gov)
Steven F. Alder, Esq. (stevealder@utah.gov)

John Robinson, Jr. (jrobinson@utah.gove)
Utah Attorney General’s Office

James Scarth, Esq. (attorneyasst@kanab.net )
Kent Burggraaf, Esq. (kentb@kane.utah.gov )
Kane County Attorney

Julie Ann Carter (juliecarter@utah.gov)

Division of Oil, Gas & Mining .
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BEFORE THE UTAH BOARD OF OIL, GAS AND
MINING

Utah Chapter of the Sierra Club et
al.,
Petitioners,

VS.

Utah Division of Oil, Gas and
Mining,

Respondent,
and
Alton Coal Development, LLC,
Respondent/Intervenot.

[Proposed]

Order for Withdrawal of
Division of Oil, Gas and
Mining’s Motion for Leave to
file Sur-reply

to
Alton Coal’s Reply to the
Division’s Response to Alton
Coal’s Petition for Attorney
Fees

Docket No. 2009-019
Cause No. C/025/005

|

The Utah Division of Oil, Gas and Mining has-filed itsa Motion for

Leave to file a Sur-replyReply to Alton’s Reply to the Division’s Response

to Alton Coal Development’s Opening Brief in Support of Fee Petition-in
advised-the Board-in-this-matters, Subsequently the Division has
proposed to withdraw the motion-in-erder-to-facilitate-a-meoreefficient




NOW THEREFORE, the Board, having considered the requested
withdrawal, acknowledging the need to both fairly and efficiently resolve
this matter, and being fully apprised of the facts and issues does hereby

Order as follows:

The Division’s request to withdraw the Motion to file a Sur-reply-may
be-withdrawnReply is granted. The Motion shall be stricken from the

record and no Sur-replyReply shall be filed.

Entered this ____ day of October, 2015.

Ruland J. Gill Jr. Chair
Utah Board of Oil, Gas and Mining,



BEFORE THE UTAH BOARD OF OIL, GAS AND
MINING

Utah Chapter of the Sierra Club et
al.,
Petitioners,

VS.

Utah Division of Qil, Gas and
Mining,

- Respondent,
and
Alton Coal Development, LLC,
Respondent/Intervenor.

[Proposed]

Order for Withdrawal of
Division of Oil, Gas and
Mining’s Motion for Leave to
file Sur-reply

to
Alton Coal’s Reply to the
Division’s Response to Alton
Coal’s Petition for Attorney
Fees

Docket No. 2009-019
Cause No. C/025/005

The Utah Division of Oil, Gas and Mining filed a Motion for Leave to

file a Sur-Reply to Alton’s Reply to the Division’s Response to Alton Coal

Development’s Opening Brief in Support of Fee Petition. Subsequently

the Division has proposed to withdraw the motion.

NOW THEREFORE, the Board, having considered the requested

withdrawal, acknowledging the need to both fairly and efficiently resolve

this matter, and being fully apprised of the facts and issues does hereby

Order as follows:



The Division’s request to withdraw the Motion to file a Sur-Reply is
granted. The Motion shall be stricken from the record and no Sur-Reply
shall be filed.

Entered this ___ day of October, 2015.

Ruland J. Gill Jr. Chair
Utah Board of Oil, Gas and Mining,



